








  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 
Download 

NLRB 
Mobile App 

REGION 13 
209 S La Salle St Ste 900 
Chicago, IL 60604-1443 

Agency Website: www.nlrb.gov 
Telephone: (312)353-7570 
Fax: (312)886-1341 

March 20, 2015 

Workers Organizing Committee of Chicago 
850 W. Jackson, Suite 275 
Chicago, IL 60607 

Re: Loftons Holdings Seven, Inc. d/b/a 
McDonald's and McDonald's USA, LLC, 
Joint Employers 

Case    13-CA-148538 
 

Dear Sir or Madam: 

The charge that you filed in this case on March 19, 2015 has been docketed as case 
number 13-CA-148538.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Elizabeth Cortez 
whose telephone number is (312)353-4174 and e-mail address is elizabeth.cortez@nlrb.gov.  If 
this Board agent is not available, you may contact Deputy Regional Attorney Richard Kelliher-
Paz whose telephone number is (312)353-7629. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

 
Paul Hitterman 
  

Paul Hitterman 
Acting Regional Director 

EC/dg 
Enclosure: 
Copy of Charge 
 
cc: Barry M. Bennett, Esq., Attorney at Law 

Dowd, Bloch, Bennett & Cervone 
8 S. Michigan Ave., Fl 19 
Chicago, IL 60603-3315 
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REGION 13 
209 S La Salle St Ste 900 
Chicago, IL 60604-1443 

Agency Website: www.nlrb.gov 
Telephone: (312)353-7570 
Fax: (312)886-1341 

March 20, 2015 

Loftons Holdings Seven, Inc. d/b/a McDonald's 
5153 W. Chicago Ave. 
Chicago, IL 60651-2904 
 
McDonald's USA LLC 
2111 McDonald's Drive 
Oak Brook, IL 60523 

Re: Loftons Holdings Seven, Inc. d/b/a 
McDonald's and McDonald's USA, LLC, 
Joint Employers 

Case    13-CA-148538 
 

Dear Sir or Madam: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Elizabeth Cortez 
whose telephone number is (312)353-4174 and e-mail address is elizabeth.cortez@nlrb.gov.  If 
this Board agent is not available, you may contact Deputy Regional Attorney Richard Kelliher-
Paz whose telephone number is (312)353-7629. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge by April 2, 
2015.  If the Board agent later asks for more evidence, I strongly urge you or your representative 
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to cooperate fully by promptly presenting all evidence relevant to the investigation.  In this way, 
the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
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Very truly yours, 

 
Paul Hitterman 
  

Paul Hitterman 
Acting Regional Director 

EC/dg 
Enclosures: 

1. Copy of Charge 
2. Commerce Questionnaire 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
LOFTONS HOLDINGS SEVEN, INC. D/B/A 
MCDONALD'S AND MCDONALD'S USA, LLC, 
JOINT EMPLOYERS 

 Charged Party 

 and 

WORKERS ORGANIZING COMMITTEE OF 
CHICAGO 

 Charging Party 

 

 
 
 
 
 
Case 13-CA-148538 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
March 20, 2015, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Loftons Holdings Seven, Inc. d/b/a 
McDonald's 
5153 W. Chicago Ave. 
Chicago, IL 60651-2904 

 
 

McDonald's USA LLC 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 

 

 

 
 

 
March 20, 2015  Denise Gatsoudis, Designated Agent of 

NLRB 
Date  Name 

 
 

   
  Signature 
 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 13 
209 S La Salle St Ste 900 
Chicago, IL 60604-1443 

Agency Website: 
www.nlrb.gov 
Telephone: (312)353-7570 
Fax: (312)886-1341 

May 21, 2015 

Barry M. Bennett, ESQ., Attorney at Law 
Dowd, Bloch, Bennett & Cervone 
8 S. Michigan Ave. Ste. 1900 
Chicago, IL 60603-3315 
 

Re: Loftons Holdings Seven, Inc. d/b/a 
McDonald's and McDonald's USA, LLC, 
Joint Employers 

 Case 13-CA-148538 

Dear Mr. Bennett: 

We have carefully investigated and considered your charge that Loftons Holdings Seven, 
Inc. d/b/a McDonald's and McDonald's USA, LLC have violated the National Labor Relations 
Act. 

Decision to Dismiss: You have alleged that the employee named in the charge was 
suspended in violation of Section 8(a)(1) & (3) of the Act. However, the evidence is insufficient 
to show that the named employee was suspended for  protected, concerted or union activities, 
or for reasons other than those advanced by the Employer. 

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged 
to also submit a complete statement of the facts and reasons why you believe my decision was 
incorrect. 

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  Filing an appeal electronically is preferred but not required.  The appeal MAY 
NOT be filed by fax or email.  To file an appeal electronically, go to the Agency’s website at 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions.  To file an appeal by mail or delivery service, address the appeal to the 
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1099 14th 
Street NW, Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me. 

Appeal Due Date: The appeal is due on June 4, 2015. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than June 3, 2015.  If an appeal is postmarked or given to a delivery 
service on the due date, it will be rejected as untimely.  If hand delivered, an appeal must be 

(b) (6), (b  
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received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal 
due date.  If an appeal is not submitted in accordance with this paragraph, it will be rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before June 4, 2015.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after June 4, 2015, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose an 
appeal statement to a party upon request during the processing of the appeal.  If the appeal is 
successful, any statement or material submitted with the appeal may be introduced as evidence at 
a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests. 

 

 

Very truly yours, 

                                                                                    /s/ Peter Sung Ohr 

Peter Sung Ohr 
Regional Director 

EC/bz 

Enclosure 

cc: Loftons Holdings Seven, Inc. d/b/a 
McDonald's 
5153 W Chicago Ave 
Chicago, IL 60651-2904 
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 Doreen S. Davis, Attorney 
Jones Day 
222 East 41st Street 
New York, NY 10017-6702 

 
 

 Michael S. Ferrell, Attorney 
Jones Day 
77 West Wacker Drive, 
Suite 3500 
Chicago, IL 60601 

 
 

 Andrew Madsen, ESQ., Attorney 
Jones Day 
77 West Wacker Drive, 
Suite 3500 
Chicago, IL 60601 

 
 

 McDonald's USA, LLC 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
 

 Workers Organizing  
Committee of Chicago 
850 W. Jackson, Suite 275 
Chicago, IL 60607 

 
 



 
 
 

 
 
 

Form NLRB–4767 
 
 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 Room 8820, 1099 - 14th Street, N.W. 
 Washington, DC  20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the National 
Labor Relations Board from the action of the Regional Director in refusing to issue a complaint 
on the charge in 

 
Case Name(s). 
 
 
Case No(s). (If more than one case number, include all case numbers in which appeal is taken.) 
 
 
  
 (Signature) 
 
 



   
     

     
 

      
    
    

   
    
   
  

       
   

   
   

    
   

           
     

   
     

     
    
    

     
     

     
        

       
     

     
    

     
     

  



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

June 5, 2015 

BARRY M. BENNETT, ESQ. 
DOWD, BLOCH, BENNETT & CERVONE 
8 S MICHIGAN AVE STE 1900 
CHICAGO, IL 60603-3315 
 

Re: Loftons Holdings Seven, Inc. d/b/a 
McDonald's and McDonald's USA, LLC, 
Joint Employers 

 Case 13-CA-148538 

Dear Mr. Bennett: 

We are granting your request for an extension of time to file an appeal to July 2, 2015. 
You must file your appeal electronically through the Agency’s e-filing system or by U.S. mail or 
by private delivery service. Do not fax or email your appeal. This office will not process faxed or 
emailed appeals. 

To ensure that your appeal is processed, please read and follow carefully the instructions 
below. We encourage you to file your appeal electronically through the Agency’s e-filing system 
on the website www.nlrb.gov. If you choose to e-file your appeal, remember to allow enough time 
to complete the e-filing process by 11:59 pm (E.T.) on July 2, 2015. Otherwise, your appeal will 
be late. 

1) Click on E-File documents; 
2) Enter your NLRB Case Number; and, 
3) Follow the detailed instructions. 

If you file by mail or by delivery service, your appeal will be timely if it is postmarked or 
given to a delivery service no later than July 1, 2015. If your appeal is postmarked or given to a 
delivery service on the due date or after, this office will reject it as untimely. The Region must 
receive a copy by the same date. If hand delivered, an appeal must be received by the General 
Counsel in Washington, D.C. by 5:00 p.m. E.T. on the appeal due date.  
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If you do not submit an appeal in accordance with this paragraph, this office will reject it. 

 

Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 
 
 

  
By: ___________________________________ 

Mark E. Arbesfeld, Acting Director 
Office of Appeals 

 
cc: PETER SUNG OHR 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS  
  BOARD 
209 S LA SALLE ST STE 900 
CHICAGO, IL 60604-1443 

DOREEN S. DAVIS, ESQ. 
JONES DAY 
222 E 41ST ST 
NEW YORK, NY 10017-6702 

 LOFTONS HOLDINGS SEVEN, INC. 
D/B/A MCDONALD'S 
5153 W CHICAGO AVE 
CHICAGO, IL 60651-2904 

MICHAEL S. FERRELL, ESQ.  
JONES DAY 
77 W WACKER DR STE 3500 
CHICAGO, IL 60601 

 ANDREW MADSEN, ESQ.  
JONES DAY 
77 W WACKER DR STE 3500 
CHICAGO, IL 60601 

 
 

cl   
 

   
 



From: Ohr, Peter S.
To: Arbesfeld, Mark
Cc: Nelson, Daniel N.
Subject: RE: Loftons Holdings Seven Inc., , dba McDonald"s, Case 13-CA-148538
Date: Thursday, June 4, 2015 4:26:59 PM

Mark-
 
Limited to these set of cases, I have no issue with your granting the extension as requested.
 
Thanks for asking.
 
Peter
 
Peter Sung Ohr, Regional Director
NLRB, Region 13
209 S LaSalle St, Ste 900
Chicago, IL 60604
(312) 353-7574
http://www.nlrb.gov/region/chicago
 

From: Arbesfeld, Mark 
Sent: Thursday, June 04, 2015 3:07 PM
To: Ohr, Peter S.
Subject: Loftons Holdings Seven Inc., , dba McDonald's, Case 13-CA-148538
 
Hi Peter.  The CP has asked for an extended eot in this case.  I called him and told him I would get
him an eot as the appeal is due tomorrow, but I wanted to consult with you  prior to granting such a
long extension.  I could also give him two weeks and we could reevaluate then.  Let me know your
position and whether the cases should be reviewed together.  Thanks
 
Mark
 
Mark E. Arbesfeld
Deputy Director
Office of Appeals 
(202) 273-0600
 









     
    
   
  

             
            
           

              
             

               
            

                
              
           

             
                 

               
              

 

             
              

            
             

           
           

             
              

              
               

              
               

              
              

 

           
         

   

              
             

            
              

              
             

             



     
    

 
  

          
               

            
     

             
           

            
            

              
          

               
                  

             
               

            
         

            
           

             
         

            
                

             
              

                 
               

              
                 

     

            
             

    

              
            

            
            

              
              



     
    
   
  

            
             

        

               
            
            

               
             

                
        

             
            

         
         

          
            

             
                

              
              

                 
            

              
             

             
               

              
              

 

            
             

           
               

                
              

            
               















  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

July 2, 2015 

BARRY M. BENNETT, ESQ. 
DOWD, BLOCH, BENNETT & CERVONE 
8 S MICHIGAN AVE STE 1900 
CHICAGO, IL 60603-3315 
 

Re: Loftons Holdings Seven, Inc. d/b/a 
McDonald's and McDonald's USA, LLC, 
Joint Employers 

 Case 13-CA-148538 

Dear Mr. Bennett: 

We have received your appeal and accompanying material. We will assign it for 
processing in accordance with Agency procedures, which include review of the investigatory file 
and your appeal in light of current Board law. We will notify you and all other involved parties 
as soon as possible of our decision. 

 Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 

By: 

  
 Deborah M.P. Yaffe, Director 

Office of Appeals 
 
 
 

 
cc: PETER SUNG OHR 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS  
  BOARD 
209 S LA SALLE ST STE 900 
CHICAGO, IL 60604-1443 

 

 

ANDREW MADSEN, ESQ.  
JONES DAY 
77 W WACKER DR 
  STE 3500 
CHICAGO, IL 60601 
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LOFTONS HOLDINGS SEVEN, INC.  
  D/B/A MCDONALD'S 
5153 W CHICAGO AVE 
CHICAGO, IL 60651-2904 

DOREEN S. DAVIS, ESQ. 
JONES DAY 
222 E 41ST ST 
NEW YORK, NY 10017-6702 

MCDONALD'S USA, LLC 
2111 MCDONALD'S DR 
OAK BROOK, IL 60523 

 

WORKERS ORGANIZING  
  COMMITTEE OF CHICAGO 
850 W JACKSON STE 275 
CHICAGO, IL 60607 

MICHAEL S. FERRELL, ESQ.  
JONES DAY 
77 W WACKER DR STE 3500 
CHICAGO, IL 60601 
 

cl 



  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

August 26, 2015 

 
BARRY M. BENNETT, ESQ. 
DOWD, BLOCH, BENNETT & CERVONE 
8 S MICHIGAN AVE STE 1900 
CHICAGO, IL 60603-3315 
 

Re: Loftons Holdings Seven, Inc. d/b/a 
McDonald's and McDonald's USA, LLC, 
Joint Employers 

 Case 13-CA-148538 

Dear Mr. Bennett: 

This office has carefully considered the appeal from the Regional Director's refusal to 
issue complaint. We agree with the Regional Director’s decision and deny the appeal. The 
evidence was insufficient to establish that the Employer had knowledge of the discriminatee’s 
whereabouts when  was a no call, no show on  2014. On this basis, the Employer 
removed  from the schedule on  2014. In this regard, the facts of this appeal are 
distinct from those in the cases you cite in the appeal. Further, even if the Employer’s  

 who received the notice were a supervisor or agent of the Employer, the notice 
contained an arguable ambiguity concerning the dates of the strike. Based thereon, no violation 
of the Act could be established and further proceedings as to this allegation are unwarranted. 

 
Sincerely, 
 
Richard F. Griffin, Jr. 
General Counsel 
 

  
By: ___________________________________ 

Mark E. Arbesfeld, Acting Director 
Office of Appeals 
 

 
 
 

(b) (6), (b  (b) (6), (b) (7)(C)
(b) (6), (b  (b) (6), (b) (7)(C)

(b) (6), (b) (7

(b) (6), (b) (7)(C)
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cc: PETER SUNG OHR 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS 
  BOARD 
209 S LA SALLE ST STE 900 
CHICAGO, IL 60604-1443 

DOREEN S. DAVIS, ESQ. 
JONES DAY 
222 E 41ST ST 
NEW YORK, NY 10017-6702 

LOFTONS HOLDINGS SEVEN INC 
D/B/A MCDONALD'S 
5153 W CHICAGO AVE 
CHICAGO, IL 60651-2904 
 
MICHAEL S. FERRELL, ESQ. 
JONES DAY 
77 W WACKER DR STE 3500 
CHICAGO, IL 60601 

 ANDREW MADSEN, ESQ.  
JONES DAY 
77 W WACKER DR STE 3500 
CHICAGO, IL 60601 

 
 

kf 




